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Lump Sum vayment of Leave Lo Staff muployses Transferring to ntafl
Agent Status

1. The Audit nffice Hotioe enclosed with
the attached wemoraudum from the Finanse Tivision, daled 10 Janvery
1952, concerning ihe avove subjeet, questions the propriety of lump
sum payments made to staff employees at the time of resignation end
sppointment to stafi agent status and requests a desision as 1o the
requirement for refund from the individuals so paid.

2. Geetion 1 of the ict of 21 December 19Ll, 58 Stat. Bl5, 5
usc 61(b), requires that whem an employes 1s separated frox the ser-
vice he ghall be paid compensation in & lusp sum for all accum:laied
and accrued amnmal or vacation lsave o witch he is entitled under
sxisting law, Nowever, if he ls reemployed by the Us & agovernment
wnder the same leave systsm prior to the expiration of the periocd
covared by such b ave payment, he must, under the Aes, refund to the
gupioying agengy an smownt equal to the compansation covering the
period between the date of reemployment and the expiration of such
lsave peried, in which case the s=ployes is entitled te a recrédid of
the lsave repressnted thersby., Also, in gection 3 of sald act (5 USC
61(4)), it 1s provided that a lumpesuw payment for snmial leave be
made to sn employee when hs transfers to agencies under different
leave systems. 1le seetion 3 ecntains no spscific provision require
ing refund of a luwmp-sum leave paymsnt in ths event an employee is
sgain transferred under the sams leave system prior to the sxpiration
of the perind covered by the Tump-sum lsave payment, pevertheless,the
docisions of the Comptroller Gensral have regarded the refund require=
ment squally applicable even thewugh the lump-sum lsave payments wers
predieated upon & tranafer %o 8 different leave system rather than
an outright separation from the service, See 27 Comp, Uen. h72) 29

44, 325. To rephrase the shove, if an employee is actually separated

for ope or mors days pricr to resppointment in another position under
the saze loave systexz, A lump sum leave payment is required and the
e will bs subjsct to the requireasnt of seoiion 1 of the jet

eaploye |
. of 21 December 19LL, regarding refunds upon reemplomment. (2h Comp.

Qen. 532) -

3, If the payments in question had bsen made in ascordance with
the shove Act, there would b no question of whether a refund from the
{ndividusls would be required. Fowever, the facts prossnted by the
attached memorands, indicate that there was no break in service with
this Agency let alone an actyal zeparation for one or more days and
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and ressployment by amother ajendy, T4 is spparent, thevefore, that

the Act neither contemplates nor covers the payments made in tuis ine
stance, Damsd on sesurity considerations and in the absence of apecific
Agency regulatiors crohibiting such sctions, these persons wWers directed
to regign their employment with the Agency, wers peid & lump sum for
accumilated armusl leave ancd dropped from the pormal Azensy rolls, to
be pisked up agsin the following day as staff Agents under pssudonyms.

ke In the absencs of the seourity esnsiderations {nvelved, normal
isgal eonsideratiors would have preacluded the lump EuUR payments agri

would have nquim& a travmfer of 21l sceumulated lesve, e

g, ‘Ihe avove considerations are also applicavle to the two indie
viduals included in the andit sxeention, who, after resignatlon, werse
picked up md paid through a cover organization which is wholly supported
apd controlled by CIA. Although these jndividuals changed their place
of duty, they still contipued as employser of the Apenay.

6, The attached =emorandum from the Pinance Division te Genersl
Sounss) points out thet this method of operation was undertaken with
ths spprovel of all interested Agency divisions &5 the zost seture
{nteris method of transfer of personnel to covert status. The payments
ware nads by the Finmoe Pivigion in accord with this interim proceldure
and were acoepted by the jndividuals in entire good faith, as &n Appro=
priate sstion by the Agency in affecting this tranefer. In accord with
ths foregoing, it is the cpinien of this office that the later change of
policy evidenced in [———]ths Confidentisl Funds Regulations does
not purport to have retroactive effect on these lusp swe payments. The
fact thet thers was a change 4in policy s evidenced by the lack of any
specific mantien of this procedurs, which had Leen one of the maiters
under consideration by the task foree and senior review committes in the
dslibarstions antecedent to the publication of the tonfidene
$1a] Punds Regulations. saction issued undar the sffective date
of 16 May 1951, similarly applisd to employees or agents integrated into
or transferred to anothar agendy of organisation, gevermment or private,
'3?1 in no way affected the payments that were contimed until 10 ssgust
1 » '

7. ‘{he fallure o authorise the payment of lusp zum leave to staff

es transferring to staff agent status in [ ] Confidential
funds Regolatiens, having been construad as & reversal in policy as to
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paynente the Pinsnee Division, dosa mot in any way fset w A
ﬁmmmt for :Z;t‘m of the payaents previously msde, Ihe interim
procedure ontlined sbove was not legally objse%mtsle.‘_ That prooed gm
haz not become objectlionsble per ue by the implementation of the new
Mﬁl%iﬂm; .

pini - ' clted
8. It is ouro on that no refund need be required in the _,

or aMh? cases, TIhe absence of specific Confidentisl Funds Regmlagiwm
authority was not contrelling im the presence of the marmatim ami
approval outlined for the implementation and esrrying out of the interin
procedure.
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